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[ Judicial Review and the Protection of Rights and Freedoms: The Role of Constitutional
and Administrative Courts in Constraining Public Power ]
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ABSTRACT: This article examines the legal guarantees for protecting rights and freedoms within ordinary legislation, starting
from the premise that constitutional entrenchment, although essential, does not ensure effective protection unless it is
translated into clear, balanced statutory rules that prevent “regulation” from turning into unjustified “restriction.” The paper
analyses the limits of legislative and administrative intervention in framing the exercise of fundamental rights, highlighting
how broad notions such as “public order,” coupled with weak standards of necessity and proportionality, may undermine the
very essence of rights either through direct constraints or through burdensome procedures that hollow out rights in practice.
The article further emphasizes the pivotal role of judicial review as a corrective mechanism against legislative or
administrative overreach. It discusses the contributions of ordinary and administrative courts in overseeing the legality of
administrative acts and safeguarding judicial security, as well as the role of constitutional justice in upholding constitutional
supremacy through constitutional review of legislation. It also addresses Morocco’s evolving constitutional review
framework, particularly the introduction of the constitutional plea (exception of unconstitutionality), while underlining
persistent challenges related to implementing legislation, procedural complexity, and limited effective access for individual In
addition, the paper surveys the institutional mechanisms supporting the protection of rights and freedoms, arguing that
institutional plurality can strengthen guarantees but may also generate fragmented impact in the absence of coordination,
clear mandates, and enforceable follow-up mechanisms for recommendations. The article concludes that the effectiveness of
legal guarantees depends on the quality of legislation, the strength and accessibility of judicial oversight, procedural clarity,
and coherent institutional complementarity. It proposes practical avenues for improvement, notably: refining statutory
limitations through proportionality review, simplifying procedures, enhancing access to justice, and strengthening the
implementation and monitoring of constitutional bodies’ recommendations.

KEYWORDS: Rights and freedoms; ordinary legislation; constitutional supremacy; judicial review; constitutional justice;
administrative justice; constitutional plea; public order; necessity and proportionality; human rights governance.
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